
OVE 

Application No. 14920 of John A. Booker, as amended, 
pursuant to 11 DCMP 3108.1, for a special exception under 
Section 2003 to change a nonconforming use from a retail 
beverage store to retail keverage/food products, cigarettes, 
pre-packaged foods and delicatessen ~ no seatinq, on the 
first floor 2n an SP-2 District at premises 1216 13th 
Street, N . W , ,  (Square 245, Lot 821) ., 

H E A R I N G  RATE : January 1.1. I 1989 
DECISION DATE: January 11, 1989 (Bench Decision) 

SUYIARY ORDER 

The application was originally advertised as a special 
pxception under Section 3108 and 2 G 0 3 ,  or in the 
alternative, a variance from the u s e  provisions of 
Sub-section 5 0 1 , l  to allow the sale of retail beverages/food 
products, cigaretts, pre-packaqed foods ,  and a delicatessen 
no seatinq on the first floor 

The Board duly provided 
heari ng on this application 
Register, and by mail to ANC 
within 200 feet of the site. 

pursuant t o  11 DCMR 3107.2. 

timely notice of the public 
by publication in the D.C. 
2C and to owners of property 

The site of the application is located in Advisory 
Neighborhood Commission 2 C .  ANC 2 G ,  which is 
automatically a party to the application by letter dated 
January 10, 1988, submitted written issues and concerns in 
support of the application. 

A s  directed by 11 DGMR 3324.2, the Board has required. 
the applicant to satisfy the urden of proving the elements 
which are necessary to establish the case for a special 
exception pursuant to 11 DCMR 2003. No person o r  entity 
appeared at the public hearing or otherwise requested to 
participate as a party in this prcceeding. Accordingly, a 
decision by the Board to grant this application would not be 
adverse to any party. 

Based npon the record before the Roard, the Board 
concl-udes that the applicant has met the burden of proof, 
pursuant to 11 DCP.XR 3108, and that the relief requested 
under 11 DCFR 3107.2 and 5 0 1 . 1  is not needed. The Board 
further concludes that the requested relief can be granted 
without substantial detriment to the public good and without 
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s u b s t a n t i a l l y  i m p a i r i n s  t h e  i n t e n t  I purpose  and i n t e g r i t y  
of t h e  zone  p l a n  as embodied i n  t h e  Zoning R e g u l a t i o n s  and 
m a p s .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  is 
GRANTED, S U B J E C T  t o  t h e  f o l l o w i n g  C O N D I T I O N S :  

1. A p p r o v a l  s h a l l  he f o r  a per iod  of THREE YEARS. 

2 .  T h e  n u m b e r  of e m p l o y e e s  s h a l l  n o t  exceed three .  

3 ,  T r a s h  pick--up s h a l l  occu r  a m i n i m u m  of t w i c e  pe r  
week. 

4 .  T h e  h o u r s  of ope ra t ion  s h a l l  n o t  exceed f r o m  10 
A.M. t o  9 P.M,, Monday th rough  S a t u r d a y .  

P u r s u a n t  t o  13. DCMR 3 3 0 1 . 1 ,  t h e  B o a r d  has  d e t e r m i n e d  t o  
w a i v e  t h e  r equ i r emen t  of 11 DCMR 3 3 3 1 , 3  t h a t  t h e  order  of 
t h e  Board be a c c o m p a n i e d  by f i n d i n g s  of f a c t  and  c o n c l u s i o n s  
of l a w .  The w a i v e r  w i l l  n o t  p re judice  t h e  r i q h t s  of any  
p a r t y ,  and  i s  nct prohibi ted.  by l a w .  

VOTE :: 5-0 ( C h a r l e s  R .  N o r r i s ,  P a u l a  L .  Jewell, W i l l i a m  
F .  McIn tosh ,  Maybelle Tay lo r  B e n n e t t  and 
C a r r i e  L, T h o r n h i l l  t o  g r a n t )  L1 

BY ORDER O F  THE D,C. BOARD O F  ZONING A D J U S ~ ~ ~ E N T  

ATTESTED BY: 

,// G' E x e c u t i v e  D i r e c t o r  

UNDER 11 DClclR 3103.1, " N O  DECISION OR ORDER O F  THE BOARD 
SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING BECOME FINAEc 
PURSUZlNT TO THE S U ~ P ~ , E M E N T A L  RTJLES O F  P R A C T I C E  AND PROCEDURE 
BEFORE THE BOARD O F  ZONING A D J U S T ~ ~ N T ~ "  

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE  PART^^^^ OE' C O ~ ~ U ~ ~ R  AND 
REGULATORY A F F A I R S .  

14920order/LJP45 


